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Subpart A—Financial Responsibility for
Licensed and Permitted Activities

§440.1 Scope of part.

This part establishes financial responsi-
bility and allocation of risk requirements for
any launch or reentry authorized by a li-
cense or permit issued under this subchapter.

§440.3 Definitions.

Except as otherwise provided in this sec-
tion, any term used in this part and defined
in 49 U.S.C. 70101-70121, or in §401.5 of this
chapter shall have the meaning contained
therein. For purposes of this part—

Bodily injury means physical injury, sick-
ness, disease, disability, shock, mental an-
guish, or mental injury sustained by any per-
son, including death.

Contractors and subcontractors means those
entities that are involved at any level, di-
rectly or indirectly, in licensed or permitted
activities, and includes suppliers of property
and services, and the component manufac-
turers of a launch vehicle, reentry vehicle, or
payload.

Customer means.

(1) Any person:

(i) Who procures launch or reentry services
from a licensee or permittee;

(ii) With rights in the payload (or any part
of the payload) to be launched or reentered
by the licensee or permittee, including a
conditional sale, lease, assignment, or trans-
fer of rights;

(iii) Who has placed property on board the
payload for launch, reentry, or payload serv-
ices; or

(iv) To whom the customer has transferred
its rights to the launch or reentry services.

(2) A space flight participant, for the pur-
poses of this part, is not a customer.

Federal range facility means a U.S. Govern-
ment-owned installation at which a launch
or reentry takes place.

Financial responsibility means capable of
satisfying a liability obligation as required
by 49 U.S.C. Subtitle IX, chapter 701.

Government personnel means employees of
the United States, its agencies, and its con-
tractors and subcontractors, involved in
launch or reentry services for an activity au-
thorized by an FAA license or permit. Em-
ployees of the United States include mem-
bers of the Armed Forces of the United
States.

Hazardous operations means activities,
processes, and procedures that, because of
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the nature of the equipment, facilities, per-
sonnel, environment involved or function
being performed, may result in bodily injury
or property damage.

Liability means a legal obligation to pay a
claim for bodily injury or property damage
resulting from a licensed or permitted activ-
ity.

License means an authorization the FAA
issues under this subchapter to launch or re-
enter a launch or reentry vehicle.

Licensed activity means the launch of a
launch vehicle or the reentry of a reentry ve-
hicle conducted under a license the FAA
issues.

Maximum probable loss (MPL) means the
greatest dollar amount of loss for bodily in-
jury or property damage that is reasonably
expected to result from a licensed or per-
mitted activity;

(1) Losses to third parties, excluding Gov-
ernment personnel and other launch or re-
entry participants’ employees involved in li-
censed or permitted activities, that are rea-
sonably expected to result from a licensed or
permitted activity are those that have a
probability of occurrence of no less than one
in ten million.

(2) Losses to Government property and
Government personnel involved in licensed
or permitted activities that are reasonably
expected to result from licensed or permitted
activities are those that have a probability
of occurrence of no less than one in one hun-
dred thousand.

Permit means an authorization the FAA
issues under this subchapter for the launch
or reentry of a reusable suborbital rocket.

Permitted activity means the launch or re-
entry of a reusable suborbital rocket con-
ducted under a permit issued by the FAA.

Property damage means partial or total de-
struction, impairment, or loss of tangible
property, real or personal.

Regulations mean the Commercial Space
Transportation Licensing Regulations codi-
fied at 14 CFR Ch. III.

Third party means

(1) Any person other than:

(i) The United States, any of its agencies,
and its contractors and subcontractors in-
volved in launch or reentry services for a li-
censed or permitted activity;

(ii) A licensee, permittee, and its contrac-
tors and subcontractors involved in launch
or reentry services for a licensed or per-
mitted activity;

(iii) A customer and its contractors and
subcontractors involved in launch or reentry
services for a licensed or permitted activity;

(iv) A member of a crew; and

(v) A space flight participant.

(2) Government personnel, as defined in
this section, are third parties.

United States means the United States Gov-
ernment, including each of its agencies.

14 CFR Ch. lll (1-1-07 Edition)

§440.5 General.

(a) No person may commence or conduct
any launch or reentry activity that requires
a license or permit unless that person has
demonstrated compliance with the require-
ments of this part.

(b) The FAA will prescribe the amount of
financial responsibility a licensee or per-
mittee must obtain and any adjustments of
the amount in a license or permit order
issued concurrent with or subsequent to the
issuance of a license or a permit.

(c) Demonstration of financial responsi-
bility under this part shall not relieve a li-
censee of ultimate responsibility for liabil-
ity, loss, or damage sustained by the United
States resulting from a licensed activity, ex-
cept to the extent that:

(1) Liability, loss, or damage sustained by
the United States results from willful mis-
conduct of the United States or its agents;

(2) Any covered claim of a third party for
bodily injury or property damage arising out
of any particular licensed activity exceeds
the amount of financial responsibility re-
quired under §440.9(c) of this part and does
not exceed $1,500,000,000 (as adjusted for in-
flation) above such amount, and are payable
pursuant to 49 U.S.C. 70113 and §440.19 of this
part. A claim of an employee of any entity
listed in paragraphs (1)(ii) through (1)(iii) in
the Third party definition in §440.3 of this
part for bodily injury or property damage is
not a covered claim;

(3) A covered claim for property loss or
damage exceeds the amount of financial re-
sponsibility required under §440.9(e) of this
part and does not result from willful mis-
conduct of the licensee; or

(4) The licensee has no liability for covered
claims by third parties for bodily injury or
property damage arising out of any par-
ticular launch or reentry that exceeds
$1,500,000,000 (as adjusted for inflation) above
the amount of financial responsibility re-
quired under §440.9(c).

(d) Demonstration of financial responsi-
bility under this part does not relieve a per-
mittee of ultimate responsibility for liabil-
ity, loss, or damage sustained by the United
States resulting from a permitted activity,
except to the extent that:

(1) Liability, loss, or damage sustained by
the United States results from willful mis-
conduct of the United States or its agents; or

(2) A covered claim for property loss or
damage to the United States exceeds the
amount of financial responsibility required
under §440.9(e) and does not result from will-
ful misconduct of the permittee.

(e) A licensee’s or permittee’s failure to
comply with any requirement of this part
may result in suspension or revocation of a
license or permit, and subject the licensee or
permittee to civil penalties as provided in
part 405 of this chapter.

864



